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Wiley Rein & Fielding LLP

February 5, 2002

Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary
445 12th Street, SW
Washington, DC 20554

Re: CC Docket Nos. 01-338, 96-98, and 98-147

Dear Ms. Dortch:

Suzanne Yelen
202.719.4287
syelen@wrf.com

Attached please find a letter sent to Chairman Michael Powell and Commissioners
Kathleen Q. Abernathy, Michael J. Copps, Kevin J. Martin, and Jonathan S.
Adelstein. I would appreciate it if you would please place a copy in each of the
dockets noted above.

Please let me know if you have any questions.

Sincerely,

Suzanne Yelen
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VIce President
Legal and Regulatory Affair's

February 5, 2003

Honorable Michael Powell
Chauman
Federal Communtcations CommiSSion
445 lih Street, SW
Washtngton, DC 20554

Re CC Docket ~os. 01-338, 96·98, and 98- 47 , Competition In Puerto RiCO

Dear ChaIrman Powell:

In our December 30, 2002 letter, Puerto RIco Telephone Company ("PRTC")
provided concrete statlshcs and marketplace eVidence demonstrating thatCLECs In

Puerto RIco are not impaired wIthout access to unbundled local switching or U;\E-P. I In
partIcular) PRTC explamed that faC1htles·based mter-modal competition is Ithrivmg In

I

Puerto Rico: the Island's uruque size has enabled WIreless to be a true, v1able substttutlOn
for wireiine, with the number of wireless phones (14 mllllon) exceedzng the number of
wirelmc phones (13 million) in Puerto R1co. Ltkewlse, PRTC demonstrated that carriers
are not Impaired Without access to unbundled sWltdung to provide voice services: CLEC
sWItches In Puerto Riw are capable of servmg the entire geograpluc area of Puerto
RJccr~thereby providing all CLECs a ubIquitous alternatIve to PRTC's sWltchmg.
Indeed, one CLEC currently provides :service to 70% of the mumctpallttes In Puerto Rico
Thus, CLECs m Puerto fuca, as In the mamland, are not unpaIred Without access to
UNE-P or unbundled switcrung.

DespIte thIS burgeoning compehtlOn, WorldNet TelecommunicatIons Inc.
("WorldNet") filed a recent letter premised on maceurate and mlsleadmg statements
concenung PRTC and the state of competitIOn in Puerto RICO 2 As shown below, an

SeUion 251 Unhundling Obligations of Incumbent Local Exchange Carnen and implementation
of [he Local Compelilion ProvlSlons oJ Telecommumcaltons Act vI' 1996, CC Docket Nos 0 1-33R, 9/)·98,
and 98147, Letter from Sw;anne Yelen, Counsel for Puerto RICO Telephone Company, to Marlene Dortch,
Secretary for the Federal Commurucati()n.~COmm1S:>lOn, Re Compel1l10n m Puerto Rico (filed December
30, 2002)
) SectLOn 151 Unbundlmg Obltgallons ot InclAmbent I,ocal Exchange Camel's and Implementation
o(lh~ Local Compet!lwn PrOVlSlons of Telecommunications Ac! of I iJ96, CC Docket Nos 0 1-33R, 90-9R,
and 98- t 47, Letter from Lawrence R. Freedman, Counsel for WorldNc\ Telc<.;ommumcalloIlS, Inc to

.'- _.- -_.. ,.,..,-"~.. '---,,._-------
POBox 360998 San Juan Puerto R.ICO 00936-0998
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ex.ammation of WorldNet's erroneous factual assertlOns demonstrates that WorldNet's
conclusiOns are unfounded and, as a result, should be afforded no weIght by the
COmI11lSSlOn

WorldNet's letter contains several glanng errors the foremost bemg that it is
plagued by internal inconsistencies For example, World1\et states that PRTC is the
"monopoly proVlder.,,3 Yet, WoridNet later exposes the fallacy of this unsubstantiated
allegation on several occasions. First, World~et concedes that a fael1Jtles-based CLEC tn

Puerto R1CO has deployed multiple SWItches that, WoridNet clatms, are all "operating at
full eapaelty.,,<1 In addition, using resale, CLECs. mcluding WorldNet, have already
captured 43,000 business lines-roughly 14 percent of the busmess market, not inc1udlDg
those hnes served by facilities-based earners. Indeed, Worldl\et touts that it has obtamed
"many key customers m Puerto Rico" which are almost entirely large husmess
customers

LikeWise, WorldNet's arguments regardmg market share arc not only incorrect,
but they are also trrelevant Congress directed the CommIssion to cxarmoe whether
earners are impaIred without access to an element, market share IS not part of this test
and IS not properly considered by the FCC under Section 251(d)(2) In addition,
WorldNet's argwnent that PRTC has a 94 percent share of the resldentwl/small business
market,S although WorldNct fatls to prOVide any cltatlOn or source to support this
statistic, is inaccurate. Because wIreless hnes are rapIdly dIsplacing wlrelmc servIce, as
noted above, there IS no doubt that Wor1d~et's figures overestimate PRTC's market
share and underesllmale the COmpetItors' share of the market Moreover, It appears that
WoridNet might have taken Its alleged market share from an annual Commission report
on the Status of Local Tclephone CompetItIon If so, WorldNet m1srepresents the
Commission's analysis because the 94 percen! figure reflects the percent of PRTC's lines
that serve residential/small businesses-not PRTC's market share. 6 Even assuming that

Marlene Dortch, Secretary for the Federal CommunicatIOns Commlssiou., Rc Wor1dNet
TclccommurucaUons. Inc.'s Ex Pane Comments, (filed January 6.2003) (bacinafter "WoridNel Lellcr'l
see al50 Snfwn 251 Unhundlmg Obllgallons o( incumbent Local F..xchange Carners Qnd fmplemell£GrWn
of (he Local COmpeltilOn Prvviswn:, oj Telecommull/cClllmlJ AU u( 1996, CC Docket Nos. 01-33R, 96-98,
and 9R-147, Letter from Laun-ence R FrcednuiIl. Counsel f0f WorldNet TelecommunlCatioos, Inc. [0

Marlene DOrlch, Sccrctlil)' tor the Federal COlTU.l1UlUCnUOos COmnllSS10n Re: JanuM y 16 Meeting (filed
January 17,2003); SectIOn 25i Unbundfzng Ohhgol1(Jns oj InCfan01:nt Locnl E),change Camas und
implementatIOn of the Local CompewlOn Provlswm of TelecommumCOllons Act of 199t5, CC Docket Nos
o1~ 338,96-911, and 98-147, Letter from Lawrence' R Freedman, Counsel for Worldl\ct
Telecommuru.catlon~,Inc to Marlene Dortch, Secretary for the Federal COlillUuwcallOns C0mmlssloll, Re:
January 17 Meeting (filed January 17, 2003)
1 WorldNet Lctter at :2

WorldNet Letter 1lI 4.
Worl<L."l'et Letter or 3.
See FCC Rcport, Loca! Telephone Comperlllon. S/a[u:o (L!, ufDc(.Cmhcr 31, 200i. Table 9, industry

AnalYSIS and Technology Divison WU"CIUlC CompetltlOn Bureau, July 2002, available at
http !1~.fccgov/Bureaus/ComroonCnrricriReporls/FCe-State LII,kilAf)jlS:Qm0702.pdf. indeed, IllS

Humcdlatc1y apparent from the Report that the ligures represent ilie percenlIlgc of mdJ\'1dual ILEC and
CLECslmes serving rcsldcntJau=l1 bUSlllCSS cu~toTUCr"" not market ,hare In New YNk, for example,



Honorable l'vhchad Powell

Febmary 5, 2003

Page 3

WorldNet's figures were accurate, however, the 6 percent CLEe share of the resIdentIal
and small business market (which equates to approxlmately 60,000 lines) exceeds that of
states where the Commission has found such markets "irreverSIbly open" to local
cOmpetltlOn7 in the end, WoridNet's unsupported allegation that PRTC IS a monopolist
does nOL withstand scrutiny.

WoridNet also mcorrectly alleges that PRTC "has not deployed one smgle
CNE."g PRTC has in fact done so, and, indeed, tn the next sentence, Wodd1\et claims
that PRTC has not billed WorldNet correctly for U1\Eso Obviously, If PRTC had not
provlded lINEs, as WorldNet first alleges. there would be no lJNE bl1lmg disputes
between PRTC and WorldNet. Once agam, WorldNet has discredited its own
allcgat10ns

In addition to mternal inconsistenCl<:s, WoddNefs letter mcludes several other
factual errors and mIsrepresentations. First, WorldNet claims that Jt is the only reseHer
WIth locally-based sales and support staff In so domg, WoridNet fmls to menttnn the
facilities-based proVIder already discussed by WoridNet, Ccntenmal, as well as the 5
other CLEC/rescllers, tncluding TLD, Primus, IslaNet, Fast Access, and Metro
Teleconnect, that are actlvely provIdmg compct1tt ve local exchange services and
matntam local staff and support 10 Puerto Rico.

Second, WorldNet claims that only 3 of the 108 SWItches in Puerto RICO are
owned by CLECs. This number is not only inaccurate, but WorldNet's figures compare
apples to oranges by attempting to include all of PRTC switches and remotes, yet only
exclude CLEC host switches. In reality, PRTC has 31 host sWttches and CLECs have 4
host s""vltches. And, importantly, CLECs have a UblqUltous alternative to PRTC's
networks because, as noted above, the 4 CLEe host switches m Puerto Rico can serve the
entIre lsland.

the percentage of ILEC hnes serving residcntla],~mall busmess cUSlomer~ IS 69%, and the percentage of
CLEe lillc~ servIng resldentlOlJsmall business eu~tomers IS 61 % Appiymg World.i'\et's market share
imerpretallOn of the Table demonstrates its error the ILECs' 69% and the CLECs' 61 % would lead to a
market where the CLEC/ILEC shIlre is 130%,

See e g, Joint Application by Bel/South Corporarion, Bel/South TelecommulI/cations, Inc.,
and Bel/South Long Distance, Inc. for Provision of llr-Reglon, InrerLA TA Services in
Alabama, Kentrlcky, Mississippi, North Carolina, and South Carolina, fit 22 (CLEC~ have 5.5%
reSIdentIal market in Mi:lsis:lippl, 40% of the reSldentlalllnes 1D Kentucky); 23 (CLEC~ have 3.6% of the
re:lldcntJal market III North CMOlina and 45% ot the reSldenuul market 111 South CuroIUla), WC Docket No.
02-150 (filed June 20, 2002) The COmnuSSlOll granted BdlSouth wter -LATA authonty In all of these
states, fInding that BellSouth had opened it;; markets tll compet,tlou See Joint App!icarion by Bel/Sourh
Corporation,Bel/Sourh Telecommunications, Inc., and Bel/South Long Distance, Inc. for Provision of
Jrr-Reglon, InterLA TA Services in Alabama, Kentucky, Mississippi, North Carolina, and Sourh
Carolina, 17 FCC Red 17595, WC Docket No. 02-150 (Opinion and Order) (2002)
~ WorldNcl Letter at 5

WorldNet Letter at 5
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Long on rhetoric, but devoId of concrete fads, WorldNet's attempt to mask the

true state of competitton in Puerto RIco fails In the end, WorldNet's own adrrl1SSlOns
and inconsistencIes confinn that CLECs arc not IlnpD.lrect wIthout access to unbundled
local sWltchmg nnd U~E-P In Puerto Rico

Cordially yours,

Et~W
cc: Conunissioner Kathleen Q Abernathy

Commissioner MIchael J. Copps
CommIssioner Kevin J Martm
COnullissioner Jonathan S Adelstem


